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Why read this note? 
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1.  An African programme of action-research 
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This Note… 
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Defining regulation and regulatory 
frameworks 
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Putting theory into practice 
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� Zambia – (National Water Supply and Sanitation Council, NWASCO),  

� Mozambique – (Water Regulatory Council, CRA),  

� Kenya – (Water Services Regulatory Board, WSRB)  

� Rwanda – (Rwanda Utilities Regulatory Agency, RURA). 
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2.  Four contrasting cases  
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Key facts for Zambia   Key facts for Mozambique 

NWASCO was created in 1997 as part of an overall 
sector reform.  It was established at the national 
level to regulate 39 service providers, most of 
which are publicly-owned and managed.  LWSC 
(Lusaka Water Service Corporation) is the com-
mercial utility (publicly-owned) holding an exclu-
sive license to provide water services to both urban 
and peri-urban areas in the capital city of Lusaka.  
However, LWSC is currently supplying only 43% 

CRA has been in place since 1998, on the back 
of an overall reform initiated in 1995 to intro-
duce private sector participation in water ser-
vices.  Established at the central government 
level, it only regulates the areas under private 
management, including Maputo (under a lease 
contract) and four secondary cities (under a 
management contract).  The private company 
AdeM (Aguas de Mozambique) provides ser-
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of the city’s population and the service is described 
as erratic and unreliable, particularly for poor cus-
tomers.  Community-managed schemes, referred to 
as Water Trusts, serve 37% of the population.  The 
remaining 20% get no service at all, relying on pri-
vate wells and streams.  

The Water Trusts currently operate in a legal vac-
uum: their services are not regulated even though 
they provide crucial support for a large portion of 
the population.  A key objective of the research 
programme was therefore to analyse how regula-
tory arrangements for the Water Trusts could be 
defined and implemented.  Other key aspects in-
cluded regulating the main provider, LWSC, in 
order to foster service improvements and coverage 
extensions, and broadening the remit of existing 
customer representation bodies, the Water Watch 
Groups, which function well but are limited in 
scope.  

vices in the capital city Maputo whilst the public 
asset-holding company, FIPAG, is responsible 
for investments in the same area.  

Despite recent investments, AdeM serves only 
20% of the capital’s population directly via do-
mestic connections and an additional 20% 
through standpipes (managed by private stand-
pipe operators).  An additional 20% buy water 
(illegally) from their neighbours, 30% obtain 
water from rapidly expanding alternative provid-
ers and 9% get water from their own wells.  Both 
the providers managing their own networks and 
water resellers currently operate illegally.  An 
upcoming FIPAG investment is about to dis-
place existing alternative providers.  This means 
that defining a regulatory framework for alterna-
tive providers has become more urgent to avoid 
discouraging such crucial investments for the 
poorest customers. 
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Key facts for Rwanda Key facts for Kenya  

RURA was established by law in 2001 as the 
multi-sector regulatory agency for water, solid 
waste, electricity, gas transport and distribution, 
telecommunications and transportation.  The 
agency started operating in 2003 but a legal 
framework defining its responsibilities in the water 
sector has yet to be defined.  RURA is in charge of 
supervising Electrogaz, the water and electricity 
company which provides services to the main 
urban centres under a private management 
contract. 

Electrogaz supplies approximately 64% of the 
population in the capital Kigali but the service is 
unreliable and a rationing system is in place.   
Residents on hills (40% of those served) may see 
water for 2 days a week or less.  Standpipes, 
owned by Electrogaz and managed by private 
customers, serve a substantial portion of the 
market.  They are currently unregulated and many 
of them have fallen into disrepair, pointing to 
potential management problems.  Independent 
providers with their own source of water do not 
seem to exist or have not been identified.  A key 
objective of the research was to assist RURA to 
form a comprehensive picture of factors affecting 
services to poor customers.  Defining a 
management model for standpipe operators 
became a key objective for the action plan, as did 
formalising ways to relay customer voice.  

WSRB was created by the Water Act in 2002.  
It was formally established in 2003 but 
remains a relatively fragile institution, as 
there have been frequent changes at the top.  
It is responsible for overseeing water services 
provision throughout the country and for 
licensing seven Water Service Boards 
(WSBs).  Those WSBs are themselves 
responsible for contracting and supervising 
Water Service Providers (WSPs) within their 
area of responsibility.  

The main water service provider in Nairobi is 
NWSC (Nairobi City Water and Sewerage 
Company) which has an estimated coverage 
of 88% in the capital, although this figure is 
most probably an overestimate.  Some 
estimates place coverage as low as 23% with 
some informal settlements getting no service 
at all or receiving badly contaminated water 
due to broken pipes and seepage.  

A key objective of the research was to raise 
awareness of factors affecting services to the 
poor at the level of the regulatory agency and 
other stakeholders and to initiate a dialogue 
on these issues.  As the overall institutional 
framework is still being implemented in 
practice, it was relatively difficult to go much 
beyond this initial assessment.  
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3.  Key challenges of pro-poor regulation  
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� Regulating the formal provider: the regulatory framework is usually better defined 
for the formal provider but the institutions in charge of regulation may have 
difficulties enforcing it in a way that is pro-poor, particularly when coverage targets 
are ill-defined and not adequately funded;  

� Regulating the ‘other market’: alternative service providers usually operate in the 
informal market and are not regulated.  Trying to establish or to apply a regulatory 
framework for this market can prove extremely challenging because there is limited 
information on these providers, they are used to operating in the informal market 
and they are very numerous;  

� Regulating price: setting tariffs is a key regulatory task.  To do so, regulators must 
comply with broad tariff-setting principles set in law or policy principles.  But the 
equity principle is often ambiguous and so-called ‘pro-poor’ tariffs may end up 
having the opposite effect than that which was intended, i.e. they may harm poor 
customers;  

� Regulating quality: thinking creatively about how to define and enforce quality 
standards can sometimes bring significant benefits for poor customers as cost 
reductions can cut connection prices by a significant margin;  

� Protecting consumers: poor consumers may have neither appropriate means of 
recourse nor clear channels for communication with the regulator, which means 
that the regulator may not be aware of their concerns.  

3.1  Regulating the regulator  
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1The companion World Bank note by Trémolet and Hunt (2006) gives additional examples of good prac-
tices in similar areas and discusses approaches to address such regulatory constraints. The country 
Annexes give more details about how these themes have materialised in each of the country reviewed. 
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3.2  Regulating the formal provider  
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3.5  Regulating quality  
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4.1  Overall conclusions 
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4.2  What areas require further learning?  
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� Ways of obtaining reliable data on poverty and access conditions through rapid 
assessments or detailed surveys.  In particular, regulators need to develop links with 
other agencies in order to obtain more reliable information on poverty, or to sign 
strategic partnerships with others, such as municipalities, NGOs, CBOs, who may 
have more direct access to this information.  

� Ways of regulating small-scale providers and water resale, especially regarding the 
most appropriate institutional models and local ‘relays’ for doing so.  The exchange 
of draft model contracts and service agreements for ‘critical review’ could facilitate 
such cross-learning.  
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